
BEFORE THE NEW MEXICO PUBLIC REGULATION COMMISSION

IN THE MATTER OF THE PETITION BY
NEW MEXICO-AMERICAN WATER
COMPANY, INC. FOR ADJUSTMENT OF
WATER RATES FOR ITS EDGEWOOD
DISTRICT,

NEW MEXICO AMERICAN
WATER COMPANY, INC.,

Case No.09-00156-UT

Petitioner.

NEW MEXICO.AMERICAN WATER COMPANY'S NOTICE OF COMPLIANCE

New Mexico-Amer¡can Water Company, lnc. ("NMAW") hereby gives notice

that in compliance with the Final Order Approving Certification of Stipulation (the

"Final Order") issued on April 22, 2010, NMAW filed Advice Notice No. 30 with

Fifth Revised Rate Nos. 1 and 2 and Second Revised Rate No. 5 on April 22, 2O1O,

all in the form of Exhibit TMB-2S to Mr. Broderick's testimony in support of the

stipulation. Copies of Advice Notice No.30 and the rates are attached to this

Notice. Pursuant to the Final Order, NMAW will implement the rates with bills

rendered in its next billing cycle following the date of the order, which will begin

with meters read on May 10, 2010.

Santa Fe, NM 87504-23O7
(505) 982-3873
tolson@montand.com

Attorneys for New Mexico American Water
Company, lnc.

Respectf ully submitted,

Post Off ice Box 2



NEttr MEXICO-AMERICA¡{ WATER COMPANIY, INC.
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1()()5 NORRIS STREET
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Apnl22,2010
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ADVICE NOTICE NUMBER 30

*tt ttäF3,ffiil?Ër#"^hïroN coMMrs sroN

New Mexico-American Water Company, Inc., hereby gives notice to the public and the
Commission of the filing of the following changes in ta¡iff schedules which are attached hereto
and which are frled in compliance with the Final Order Approving Certification of Stipulation
issued on April 22, 2010 in Case No. 09-00156-UT:

RATENUMBER TITLE

Sixth Revised General Water
Rate Number 1 Service

Sixth Revised Fire Protection
Rate Number 2 Service

Second Revised Contract Rate

EFFECTIVE
CANCELLINGRATENUMBER DATE

Fifth Revised Rate Number I April 22,2010*

Fifth Revised Rate Number 2 Apn122, 2010*

Unchanged May 20,2009
Rate Number 5 Southwest Cheese Co.

* Pursua¡t to the referenced order, the rates are effective with bills rende¡ed in the Company's
next billing cycle following the date of the order.

Advice No
Signature
Name/Title:



NEW MEXICO-AMERICAN WATER COMPA}IY, INC,
P.O. BOX 430

1l)O5 NORRIS STREET
cl,ovls, NE\ü ME)ilCO 88101

575-763-5538

RATE SCIIEDI'LES
TABLE OF CONTENTS

TITLE

General Water Service

Fire Protection Service

Contmct Rate for Southwest Cheese Company LLC
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RATENLMBER

Rate Nr¡mber I

Rate Number 2

Rate Number 5



IVEW MÐilCO-,A,MERIC,A.N WATER COMPAI{Y, INC.
SXTH REVISED R.A.TE NIJMBER 1

CANCELLING FIF-TE REVISED RATE NUMBER I

GENERAL WATERSERVICE

Page 1 of4

APPLICABILITY: This rate is applicable in the Company's Clovis and Edgewood operating
systems to no¡mal and customary waær supply and delivery for domestic residential,
comnercial, industrial and public authority use. This rate is not applicable to tempotary,
breakdow& standby or supplementary services, or resale of shared service. Service shall be
fumished in accordance with the Company's Gene¡al Rules and Regulations, terms and
conditio¡s available at the company's office and on file with the New Mexico Public Regulation
Commission, which General Rules or zubsequent revisions the¡eof are a part ofthis ¡ate as if
fully written herein.

MONTFILY RATE:

CUSTOMER CI{ARGE AND MONTTILY MINIMUM CHARGE IN CLOVIS AND IN
EDGEWOOD is based on the size of the mete¡ serving the Customer's facility as follow:

x
x

Clovis
518" -3/4"Metq S 12.67
1" Meter 19.01
7l/2" Meter 31.68

.2" Meter 44-35
3" Meter 63.35
4" Meþr 114.03
6" Mete¡ 1 58.3 8
S" Meter 376.75

10* Mete¡ M3.45
12" Meter 823.56

Edsewood Edgewood
Residential All Other
$ 16.s0 $23.10

34.65 34.65
s'r.75 57 .75
80.85 80.85

99.00

x
X
X
X
X
X
X
X
X
X
x
x

PLUS

RESIDENTIAL COMMODITY CFIARGE IN CLOVIS: For all water corsumption by
residential customers during the billing month or part of month as follows:

For consumption:
up to 4500 gallons (600
cubic feet) $3.2158 per 1,000 Gallons $2.4054 por 100 Cubic Feet

4501 to 15000 gallons (601
To 2000 cubic feet) $4.0143 per 1,000 calloûs $3.0027 per 100 Cubic Feer

$4.5698 per 1,000 Gallons $3.4182 per

X
X
X
x

Advice

Attomey

Over 15000 gallons (over
2000 cubic feet) Feel



I\EW MEXICO.AMERICAN \ryATER COMPA¡TY, INC.
SIXTHREVISED RATT NI]MBER 1

CANCELLING FIF"TH REYISED RATE NT]MBER 1

GENERAL WATT,R SERVICE

Page 2 of 4

COMMERCIAL COMMODITY CHARGE IN CLOVIS: For a[ water
consumption by commercial customers during the billing month or part of month as
follows:

For consumption:
5/8" Meter
Up to 22,400 gallons
(3000 Cubic Feet)
Over 22,400 gallons
(3000 Cubic Feet)

1' Meter
Up to 63,600 sallons
(8,500 Cubic Feet)
Over 63,600 gallons
(8,500 Cubic Feet)

1-112" Metet
Up to 67,300 gallons
(9,000 Cubic Feet)
Over 67,300 gallons
(9,000 Cubic Feer)

2u Meter
Up ø 187,000 gallons
(25,000 Cubic Feet)
Over 187,000 gallons
(25,000 Cubic Feet)

3" Meter
Up to 261,800 gallons
(35,000 Cubic Feet)
Over 261,800 gallons
(35,000 Cubic Feet)

4" Meter
Up to 336,600 gallons
(45,000 Cubic Feet)
Over 336,600 gallons
(45,000 Cubic Feet)

$2.6929 pet 100 Cubic Feet

$4.1628 per 1,000 Gallons

Advice

$3.6001 per 1,000 Gallons $2.6929 per 100 Cubic Feet

$4.1628 per 1,000 Gallons $3.1138 per 100 Cubic Feer

$3.6001 per 1,000 Gallons $2.6929 per 100 Cubic Feer

$4.1628 per 1,000 Gallons $3.1138 per 100 Cubic Feet

$3.6001 per 1,000 Gallons $2.6929 per 100 Cubic Feet

$4.1628 per 1,000 Gallons $3.1138 per 100 Cubic Feet

$3.6001 per 1,000 Gallons $2.6929 per 100 Cubic Feet

S4.1628 per 1,000 Gallons $3.1138 per 100 Cubic Feet

$3.6001 per 1,000 Gallons

$4.1628 per 1,000 Galtons

$3.6001 per 1,000 Gallons

$2.6929 per 100 Cubic Feet

$3.1138 per 100 Cubic Feet

x
x
X
XAttomey

Si



IYEW ME)ilCO.AMERICAN WÁ,TER COMPÀ¡ry, INC.
SIXTH REVISED RATE NUMBER 1

CANCELLING F'IFTII REVISED RATE NT]MBER I

GENERAL WATER SERVICE

Page 3 of4

COMMERCIAL COMMODITY CIIARGE IN CLOVIS (Continued from page 2 of 4):

For consumption:

6" Meter
Up to gallons 897,700
(120,000 Cubic Feet)
Over 897,700 gailons
(120,000 Cubic Feet)

8'Mete¡
Up to gallons 897,700
(120,000 Cubic Feet)
Over 897,700 gallons
(120,000 Cubic Feet)

10" Meter
Up to gallons 897,700
(120,000 Cubic Feet)
Over 897,700 gallons
(120,000 Cubic Feet)

12" Mete¡
Up to gallons 897,700
(120,000 Cubic Feet)
Over 897,700 galions
(120,000 Cubic Feer)

$3.6001 per 1,000 Gallons $2.6929 pt 100 Cubic Feer

$4.1628 per 1,000 Gallons $3.1138 per 100 Cubic Feet

53.6001 per 1,000 GaIIons $2.6929 pu 100 Cubic Feer

$4.1628 per 1,000 Gallons $3.1138 per 100 Cubic Feet

$3.6001 per 1,000 Gallors $2.6929 per 100 Cubic Feer

$4.1628 per 1,000 Gallons $3.1138 per 100 Cubic Feet

$3.6001 per 1,000 Galtons $2.6929 per 100 Cubic Feet

$4.1628 per 1,000 Gallons $3.1138 per 100 Cubic Feet

X
X
X
x



NEW MEXICO-AMERICAN WATER COMPANY, INC.
SIXTH REVISED RATE NUMBER 1

CANCELLING FIF'TH R.EVISED RATE NUMBER 1

GENERAL WATER SERVICE
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PUBLIC SCHOOL AND MTINICIPAL GOVERNMENT COMMODITY CHARGE IN
CLOVIS: For all water consumption by public school and municipal govemment
customers during the billing month or part of month as follows:

For consumption:
up to 13 5,307,300 gallons
(18,088,000 cubic feet) $2.9583 per 1,000 Gallons 52.2128 per 100 Cubic Feet

Over l3 5,307,300 gallons
(over 18,088,000 cubic feet) $3.5402 per 1,000 Gallons 52.6481 per 100 Cubic Feet

COMMODITY CHARGE IN EDGEWOOD: For water consumption to al1 residential
classes of customers during the biliing month or part of month as follows:

X
X

Per 1.000 Gallons
l'tblock 0-4,000
2ndblock 4,001 - 10,000
3'd block > 10,000

$5.9661
$8.0000
$9.0000

X
X
X

X
X
X
X

COMMODITY CHARGE IN EDGEWOOD: For all water consumption to all other
classes of customers during the billing month or parl of month as follows:

$ 8.000 per 1,000 Gallons

TAX ADJUSTMENT: Billings under this rate shall be increased by an amount equal to the sum
ofthe taxes payable under the Gross Receipts and Compensating Tax Act and ofall other taxes,
fees, or charges (exclusive ofad valorem, state and federal income taxes) payable by the
Compaly for serwices rendered under this ¡ate.



NE\ü MÐilCO.AMERICAN WA.TER COMPAI{Y
SD(TH REVTSED R,A.TE IÌT]MBER2

CANCELLING FTT'TH REVISED RATE NIIfrIBER 2

F'IRE PROTECTION SERVICE

Clovis
$ 43.72

x
x

Page I of I

APPLICABILITY: This rate is applicable in the Company's Clovis ard Edgewood
operating systems to private fire protection service through a fre service line or fire
hydrant, or to public füe protection service from a fire hydmnt. Service shall be
fi¡¡nished in accordance with the Company's General Rules and Regulations, terms and
conditions available at the Company's office and on file with the New Mexico public
Regulation co'mission, which Generai Rules or subsequent revisions thereofare a part
of this rate as if fr¡Ily written herein

MONTIITLY RATE AND MONTHLY MINIMLJM CIIARGE: The montlúy rate and
the monthly minimum charge are based on the nature of service supplied as fóllow.

Private Fire Service

P¡ivaæ or Public Fire Hydrant Service $ 27.83

PAYMENT: Billings for service under this ¡ate shall commence with the
commencement of servicq and stall be made monthly tIe¡eafter.

TAX ADJUSTMENT: Billings under this rate sha.ll be increased by an amount equal to
the sum of the taxes payable under the Gross Receipts and Compensating Tax Act and of
all other taxes, fees, or charges (exclusive of ad valorem, state and federal income taxes)
payable by the Company for services rendered under this rate.

Edeewood
$ 46.37 Y

X

x
x
X
X



NEW MEXICO-AMERJCAN WATER COMPANY, INC.
SECOND REVISED RATE NUMBER 5

CANCELING FIRST R-EVISED RATE NUMBER 5

CONTRACT RATE FOR SOUTFTWEST CHEESE COMPANY LLC

Page 1 of 1

APPLICABILITY: This rate is applicable only to Southwest Cheese Company LLC for water
service to its cheese and whey manufacturing plant located near Clovis, New Mexico. Service
under this rate schedule shall be fumished in accordance with the rates, terms, and conditions of
the Water Service Agreement (the "WSA") between NMA and Southwest Cheese Factory LLC
dated as of December 1 3, 2004. A copy of the WSA is attached to and incorporated in this ¡ate
schedule.

RATE:

Rates for all services provided under this rate schedule shall be as set forth in the WSA,
except that effective as of the date ofthis Second Revised Rate No. 5 the "Base Rate" as defined
by the WSA shall be $1.5376 per thousand gallons of water.

TAX ADJUSTMENT: Billings under this rate shall be increased by an amount equal to the sum
ofthe taxes payable under the Gross Receipts and Compensating Tax Act and of all other taxes,
fees, or charges (exclusive ofad valorem, state and federal income taxes) payable by the
Company for services rendered under this rate.

X
X
X
XAttornev



WATER SERVICE AGREEMENT

THIS AGREEMENT is made and entered into as of fhe 13th day of December,
2004 by and between ñEW MEXICo-AMERICAN WATER coMpANy, ir.rc 1,ruu_e;¡, á
N^ew _Mex¡c! corporat¡on, whose address Ìs loos NoÍis street, crovls, ¡làw vreiico
88101 ând SOUTHWEST CHEESE COMPANY LLC Cpurchaser'), a Oãtaware limiieã
liabilÌty company, whose address is p.O. Box 1509, lì41 Cu'y Èoao #4, Clovis, New
Mexlco 88102.

Background

A Éurchaser b constucllng-and wíll own an<t operate a cheesë and whey
manufactur¡ng plant near elovis, New Morlco, (the "plant-) ârd will requlre a suOstantiã
uratsr supply under speciaf terms and conditions of service for üe'operation of the
Plant.

NM-A ¡s a publ¡c util¡ty providing water servico ln the Ctty of Glovis, New
Mexico, and surrounding areas and desites to.prov¡de waler s€rvice to the pìant

. NOW THEREFORE, thô parties hereto, intending to be lega y boúnd hereby, do
hereby covenant and agree as follows:

1. Defin¡tions.

'Agreement" shal¡ mean this Agreement.

'Base Rate'shall mean $1-2S per thóusand gallons of water or such other rate
as the NMPRC may from flme to timè approve during the term of this Agreement.

"Delivery Metef shall mean NM-A'S meter localed at the Dellvery point.

"Delivery Poinf' shall mean the point at whlch NM_A'S fâcllit¡es connect to
Purch.ase/s waier system at the ouflet ofthe Derívery Meter at the rocarion descdbed on
Exh¡b¡t "4" to th¡s Agreement.

'Discretlonary Deliveries" shall mean sucfi quanfities of water in excess of the
Maximum Daily Ðemand as purchaser may ask NM-A to deliver on a des¡gnated day
änd as NM-A may, in its sale discretion and h accordancs with earagrapi 3 of this
Agr€ement, agree to del¡ver on the designaled day,

"Effective Date" shal mean the dare on which serv¡ce commsnces ¡n accordance
with Paragraph. 3 of this Agreement.

'Excess Del¡veries. shal¡ mêan quant¡ties of water h excess df the Max¡mum
Da¡ly Dsrnand dellvered on any daythat are not Discrel¡onary Deliveries.



"Max¡mum Daily Demand" shall mean 490,000 galtons of water perday.

"M¡n¡mum Daily Demand'sha[ mean 3i0,O0O gallons of wâter pèr day.

UNM-A'shall mean New Mexico-American Water Company, Inc.

"NM-A',s Tariffs'shafl me* NM-AS Ëtês, rures of seryice and fo¡ms as fired w¡thand approved by the. NMPRC at the applicable t¡m6

'NMPRC" shall mean the New Mexica public Regulation Commiss¡on.

"Planf" shall mean the cheese and whey manufacturing plant owned andoperated by Purchaser and rocated at 1141. curry tioad 4, crovrs, New Mex¡co.

-^ ^ . 'Pubric utirity Act' shal mean rhe New Mexico pubric utirity Ac! NMSA 197g, gg
62-31 ef seg., as amended from time to t¡me.

"Pu¡chasef shall mean Soulhwest Cheese Gompany LLC.

2. Sale ald Supply cf \lla¡ù_

. subject io the terms and conditions óf rhrs Agreement, NM-A sha[ delver andgell water to Purúflaser at the DelÍvery polnt in dã¡ly qu"ntitir" not exceeding theMaxìmum Daily_ Demand ptus, when appti@bte, Oiícrltiãnàry Ðet¡ve.es ¡n sucfrquant¡l¡es as NM-A has agieed to deliver on a particular day; subject, however, to sJcfrInte¡ruptions and fluctuations in service as may aom t¡me to iiÃe occur as a resun oforarbing out of lhe operal¡on of NM-A' system, lnclucling, Out nãi ¡¡rniteo to interrupfoni
and 

--cuftairments 
pursuant to thê rures and reguratÌois oi ü'ã run¿pnc an¿ ¡rvr-a,s

Tariffs.. Waterfurnished shall confom to the follJring conUiio;"-,

Total Dissofued Sol¡ds: 1O0O parts per m¡ ¡on
. Nitrate: 10 pârls per míllion

Arsenlc: i0 parts per blll¡on
pH: 6-9 standard unils
Fluoflie: 4 parts per million

Commencing two hundred and forty..dsys afferthe Effective Date, purchaser agrees iopurchase and accept dairy water dóriveies at reast equat to tne'niinimum Dait/
Demand. Forthe perlod commencÌng on the Effecívè Oate and óXenAing ndt more
ï:ll*,j:::9:9.:f Í:p^d9y" afteithe EffectÍve oãt¿ Þurc¡rà"er may rece¡ve da¡rywarcr oerver¡es unde¡lhis Agreement as necössary for the sole purpoie of
commissioning the plant and plant stâÉ up, and lhé M¡nimum oJily oemand shall notapplyduring this period. 

-NM-A 
shall have no obtigation to deliver iuantilies of water onany oay n excess otthe Maximum Oalt¡..O-e1a$ orto agree to Oeilver Otscretionary-

EÞliveries on any day. purchaser ard NM-e witt mutua 'y establisi proceOures and



protocols for iequesling and confirming. Discretionary DeliverÌes. purchaser may rêquesf
and NM-A may ag¡ee to deliver.D¡screflonary Del¡ve;es on a designated Oay oiOay! in
acco¡dance{rith such procedures and protocols, NM_A shall havê no obl¡gãtion lo
agree to-del¡v.er Discretionary Dêliveries on any dsy or to explain or juslry"lis oãnia¡ ot a
request.for D¡screlionary Deriver¡es. euantitieÀ of water rakén by purchaser in excess
of the Maximum Dairy Demand on any day shall be Excess Deriíeries unress NM-A has
conflrmed its a€reement to prov¡de su*t quantities as D¡scretionary Defíveries ¡n
accordance ìrvfih the procedures and protocols established by purchaser and NM-A.
ll" ".lTl"LS" 

provided in .paragrqph ô.1 of fhis Agreement iha apply to a[ quantÏes
oT wa¡er detNered on any day in wh¡ch purchaser takes Excess Deilíveries. Water
:gygp pg'.ded underthis Agreement shall not include serytce provtdeO'prioi O the
Effective Date during rhe consrruct¡on ofthe p¡ant orfire protediàn service. sudr
servlce, ¡f requesfed by purchasèr, shall be provided und;r NM_AS Târ¡ffs.

3. Termi gfgç!þe Date.

This Agreement shall þe'for a term of twenty years commenc¡ng on the Effect¡ve
:D.ate_ald end¡ng on the day. preceding the Twentiètft anniversary ofthe Effective Date.
The Effectlve Date shall be'the date on which purchaser requests water o"¡rver¡"s t"
commence under this Agreement;. prov¡ded, howsver, lhal eÍther party may, at its
opfion, oancef th¡s Agreement ifthe Eftecüve Date has not occurréd bi Ap;l f, ábOé, t
ylich- €asq Purchaser shâlt pay NM-A the termlnation pa¡n.nt requlred Oy Èaragrâph
9.1 of this Agreement.

4. Eas!!i!!eç and E-AselosEls,

NM-A shall install, own, operate ard maintain the Delivery Meter and such
dist¡ibutio¡ .lines ard other equfpment and facilities as are neiessary in NM-A,S
reasonable judgment !c deliver water to purchaser at lhe Dellvery point in quanti ås çto the Maximum Dairy Demand. NM-A shafl bear the cost of ari such facirities, exceit
that Purchaser shall provlde or reimburse NM-A for the cost of such easemenb and
rlghts.bf way as NM-A may. reasonably requlre for plpelines and other façi¡iües neededlo extend service to the Der¡very point, ¡ncruding, bui not limited to, a suitabre snd
reasonaÞly sec¡rre site for the meter locãted at fhe Delivery po¡nl purchaser shart be
solely responslble forthe inslallation, operation and malnlonance of all wdter equipment
and facilities locâted on purchase/s side ofthe Delivery po¡nt.

Melerino-

- :The quahlities of water del¡vered pursuant lo this Agrèement shall be determined
fom thê registrations of the Der¡v_ery Meter. NM-A shal inspecl test, c€ribrâte, repair,
and ma¡ntain the Der¡very Meter rn accordance with the requiremenrs of NM-A's r;riffs
and the rules ard regulations otthe NMÞRC. purchaser may witness inspect¡ons and
tests ofthe Delivery Meter and may, at its expense and afrer reasonabre noflce to NM-A aïange for.inspect¡on and tesfing oftho Deltvery Meter by a quat¡fied, lndependent



indMdual or firm reasonably acceptabfe tol NM-A, NM-A may witness ¡nspedions and
tests performed on behaf of purchaser. rn the event the Derivery Meter màfu nctions or
ís determined to_be registeÉng ¡naccurately, charges for watçr deliveries ou¡ng the
perlod of matfunction or inaccuracy.shall be adjustei h the ma;ner prescribea oy'rrñr
As Taritfs and the rules and regulations of the NMPRC. NM-A shail also prómpfy
repair and calibrate rhe Derivery Meter to measure within applicable limirs of tolerancé. '.

6. cha¡scs and Eiilioj.

6.1, Rafes.

rale for all quântifles ofì,vater deliveted pursuant to Ar¡s Agreement up
to the Maxîmum Dai¡y Demand and for D¡scretionary D€liveries shall be tni Base Rate.

ll b9 fu:n, the dolivered quantitie-s for any day are less tran the Mlnlmum Daily
Demand, Purchaser shall pay for deliveúes equal to the Minimum Daily Demand for üá
âpplcabls day. ln the €vent pu¡chasêr takes Exoess Detivenes on an! day, purchaser
shall' ln addition to the Base Rab, pây a surcharge of $ 1.6&11 per thoúsanã garrons 1oisuch other rate as the NMpRe may from tîme tô fime apprové dudng iàe tõm of dis
Agreement) for all quanttt¡es of water del¡vered on ttþ applicable day.- purchaser sñal
felmPun€ NM-A for gross receipb and other revenue-rela'ted taxes ãnC fees app cabie
to all charges for water deliræred pursuant to frìs Agreement. for purióses of
defermining lhè ch€rges for water delivered pursuant to his Agreement, NM-A shall
recd the Delivery Meter ãt intervals of no more than thirty-ônd days but may, in its
discrstion, obtaln read¡ngs at nore frequênt intewals.

6.2. B,lls,

NM'A may, in its dÌscElion, determlne the billlng per¡od appficâble.tom tíme to
tíme, to water deliveries pursuant to this Agreement; pioviOeO, hor,üever, that the billlng
period. shall not e)(ceed thirtyÐne days, -and NM'A sha[ notify purchaser at loast lhlrfr
days before changing the billing psriod. NM-A sfrarr rendei bills for water deriveriel
pursuantto thls Agreement for each billlng perlod ln aæordance wlth NM-A,S Tariffs and
th€ rul6s and rêgulât¡ons of the NMPRC. Bills shall be due and payable twsnty days
after the date of rendltion, anl balances not paid by the due daté shafl be deliñquent
and..shall-accrue late charges at the rale ot i.S"Z" per month. Aner tnirfy Oa¡a, ñfrí-À
shall pay ¡nterest on credit balances.at ûie rdte of 150/6 per monlh. purcnäser sÉall pay
the _total amount of any disputed b lvhen due. Upan resolutión ofthe dispute, NNÈÁ
shall p€y Pur'hâser any refund to whrch purcháser may bê enli ed together wirh
interest accrued from the date of payment ât the prlme rate þublished by the-l,vall sfroef
Journal on lhe date of payment plus one percentage polnl

7. tha¡ges n !ryats Dsna¡d_Ë.

. .lf Purchase/s long-{erm water dsmand ¡ncreases or decreases, or it ê)(pects fts
long-¡Brm.water demand to increase or decrease, the parties will, ln good faith,'discuss
and negotate rêvis€d contract terms wÍth the intent'of amending ihis Agreement to



address the actual or expected long-term change to ar¡ve at a price.compet¡t¡ve wttha¡tematives ava¡ãble io purchaser.

8. Earce ldai_erJre,

lf either pa¡ty ¡s rendered unable, wholly or in par! by force majsure to perfom
its obligations under this Agreement, the paity unaUte to 

-pãfoorÀ 
sha , as prompfly aspracticat upon fêarning of the forc€ maþuré, give writtån notlce to ïu îtt åi p,.rrty

dsscr¡b¡ng (¡) rhe circumstancês ofthe force majõure ín r"u"onåut* oetarr, fl) ürã'eüãrito whici the performance ofthe party gtving the notice ¡s aneciJ there¡yì änd (i¡¡) ttieanticipatsd duratron ofrhe force ma;eure. Tñe party giv¡ng ttt" not¡"" snatt t'nereuion'uã
relieved from the performance of tts obrigarion! uñuär tnis Àgr;n,unt, insofar as suchperformance rs prevented by the force maJeurs, for ttt" our"-t¡on'"ilïL ä-ä 

^"j#;provid.eql hor¡¿€ver, lhat the parly shall exércise- r-eason"Utá: e*ort" to r€move, cu¡ê orremsdy the force maJeure and othên¡/is€ minimize its durar¡on-åno tn" È))irtent to which it¡mpairs lts performance. As used h thib paragraph, tnÀ t"i, "tor"" majeure. shallinclude acts of.God, strikss, rockouts or oiner inousir¡at orstuioances, a".s of pubr¡c
snemy,. warq insunections, rÌots, dvil or military disturbancos, explosions, saoótage,epidemlcs, land slides, rrghtenrng, earth quakes, tirés, storms, iãoos, washours. inabirirvto secure tabor, or qssent¡at mâreriâts, supplies or permits, p;"".ni;;Jtui;Ëir¿JrJ'åi
any government bodies, breakage or ãccident to'machinery, pþelines oi;q"ìñ;"ì,shutdowns for necessary repalrs or malntensnce, prov¡Oeà iirát ¡t ttre shùtdown ís forschedulôd repalrs or maintenânce itie perty subjeaio the shutOówn shall give notice tothe other party of thê dates of the shutàown as ioon as po"tt"áÉr" 

"tur "õrreuurinj 
tnãrepairs and marntenance, and other events of cifcumstan"u" n"i feasonabry withrn the

control oftho party unaþle to perform.

S. Termlnatiel..

9.1. Islqlnaflon pftorlp rhe _E_ffçEl!!e Þ6te.

. .. lf either party term¡nales th¡s Agreement pursuant to paragraph 3, purchaser
;.|îlL, 

p"y NM-A a rormination paymeni än an amäunt uquui to ruv_et actuãt cost ofTacnrues and equipment construded dr lnstalted not to oxcsod gS0,000 in order toprov¡de seryice to Purchaser under th¡s.Agreenent, and ihå pãrtir"'tureoy stipuiatesuch amount to be fair and reasonable liqúidated Oamageslo; purchaseds failure tocommenoe del¡vsrles under this Agreomenl,

g.2, Terminatío¡ Þ¿ purchaser afte¡ Íh€ Effective Date.

_- ,,. 
PuI:h.u"gr r3y, ,! _ry option, termlnate this Agreement at any t¡me afre¡ theEnecùve Date by givlng NM_A notice in wrlting at least 365 days pdor to the date of



term¡nat¡on and, if the date of termÌnation rs priorto the first anniveÍsary offhe Efiedivê
Date, tendering wih the noüce the termínation payment requireJ by eaågraph S.i. 

-- -

9.3. D¡sconf inu-ance qf Serv!ç.ej T€rninåtjon þJr Se er.

. Nt!,t-A may d¡scontinue sewice to purchaser or, ¡n its d¡scretion, termínate fhisAgreement (i) 15 days aÍter wínen notioe fo purctraser ø tne ar'ture of eurcnaser to pay

.?:I 119,'T-"II9,T d€tinquent pursuant ro parasraph 6.2 of this Agreemenl rogethóÌvnn apptþaþte'Þte chargeg or to pay any other amount then Oue pursuânt ó misAgreement, if purchaser faifs ø pay ihe reqú¿reo amount witnìn ure notice æfo¿; or 0j30 days afrer wdttsn notice to purcñaser of purchasêfs failure trc perforin any otnèíobl¡gation owed NM-A under fhis Agreement, if sucù fa¡lure l'.s ncÉ cónected vøúrln rrénotiéo pêfiod. service discontinued pursuant tc tris paragraph shafl not ue resroreo
unt¡l Purcflaser fu[y cures or rernove,s the eause of tre disc"onünuance and pays NM-A
AjT:r?! "!y"l 

to the 
_ch€¡ge for detivertes in üìe amount or tne rríintinúrn 

'óáiiy

Demand. for each day of the discontinuance. If NM_A terminàtes lhis Agreemenipursuant to this paragraph, purchaser shall pay NIvrA in addÌtion to arf otherãmounts
lhen 

- 
due, fhe gÌeater of the te¡mination payment that wourd ñava been due had

PuÍchaser terminated this Agre.ment pursuani u earagmph é: of ihis Agrooment oi
$100,000.

10. NMPRC Reglrla{pr1

-This Agreiemen! and thê râtes, ter,f}s and conditions of service set forrh h'r€in
gf.¡uPlgct_lo the regutarory Jurisdrction and aúhority of the NMpRc under the pubr¡c
uarty Ac{. rhe rights and obrigaflons of the parties hereunder are expressry condit'oned

:t_9ijl"..lT^"jql "f.,su.cÌ)- 
åpprovafs and aurhorizations from the tiveRC as may te

requrred under the Nsw Msxi6þ pubric utiflty Ad and lh€ rules and regurafions oÍ heNMPRG. shourd NM-A be unabre to oot¡í¡n Ànv suctr áðp-rourr. or authorÍzatons,
shouìd the NMPRC, whether ât the r€quest of NNtÂ or otheüs", àppr*ä in-"".Ë i,i
the rates for-service as specified. in rhis Agreement aggregating moiå tnan 10% in âny
f¡ve-year psriod, or shourd the NMpRc reluke any oirr-er 

-maie"ri"r 
cf,ang" h the termË

and conditjons of th¡s AgreemênL then Þurchasér may, at its opfion,-terminate this
Affeement withoul further paymgnt or obl¡gaÍon to NM_A exc€pt payment for waterdoliv'r¡es prior to fhe date of terminationl Except as oÛrã"i,¡"é irovioeJ in rnËAgreement the part¡ês ¡nt€nd thei¡ ßsrydfh/e rignS anO obligations under lhls
A.gr€êment ro. be govemed by NM-A'S Täriffs and 

-rhe 
rures and- regurations of theNMPRc; provicr€d, howevêr, that in fhe event of any confrict between r-he provisions of

this Agreemênt and NM-AS tadffs or the rules and regulations of ttie Commission, thepa¡ties lntend that fte provlsions of thls Agreement shei conÍol.

11 . ¡Lat¡-c€s=

. unless otlerwise spedñed in th¡s Agreement, any notice or other communicat.ron
reguir€d or pemltted underthis Agreemenishall be ln vwiting and deemed to návé ¡eEn-given only lf addrgssed, in each case, trt the recelving parf at iS address specified in



ihe first paragraph of this Agreement, or at such other address as the party mayhereafter-specify by notice g¡ven rn accordance ivr'th this paragraph, ano 1¡ oLrrvãreJìáperson, 
. 
(ìi) maited by first ctass, 

.prepaid, certifled mait,- (tt¡ient oy coùi¡er, o¡ {tv) itraceipt 's conf¡rmêd, transmitted by telecopier. At sucn noiices and communications
shall bê deemod lo have been received on date of delivery or on the third Ousiness ãay
atter maíl¡ng in accordancè wÍth this paragraph.

12. B¡ndlng Ag[e€meDl,

This Agreement w¡ll be blnding upon and enforceable aga¡nst the part¡ss andtheir respectÌve successons and assigns, and wiÌ rnure soréfy to thê Þenefit of theprfties and therr respective successors and assigns. No person or ent¡ty other than
NM-A' Purchas€r, and th€rr respscìtive successors and assigns snan oe enttte¿ ølany
oftha. benef¡ts cönferred by ihls Agreemont

13, .Entire Aoreement.

- Tlris Agreement contains the entire agreement ofthe parfles and supersedes afl
prior oral or written negotiâtions, representations, understandlngs and agreäments with
respect to the subjÊct matter hercof. Thls Agreement may not be amendid or modif¡ed
except by a wr¡ting signed þy the party to þe bound thereby:

14. GAy_el4lr¡g Law.

. This Agreement and the rights of the parties he¡eunder will be governed by and
construed h all respects h accordance w¡th the laws ofthe statê of Nèw Mexlco.- The
vènue for any lawsuit between lhe parrties ar¡sing from or related to this Agreement shãll
be either the District couf of curry county, New Mexico, or the united l$abs Didtrlct
Court for lhe Dlstrlct of New Mexico-

15. Severãbilitv.

. Any term of this Agreemént which rs ¡nvarid or unenforceabre wiü be ineffect¡ve to
the extent oJ such ¡nvalidity or unsnforcsablllty, but wlll not cause any other or remaining
prov¡s¡on ofth¡s Agrgement to be invalid or unenforoeable.

16. Caotions..

- The capt¡ons of tl¡e several paragraphs of tb¡s Agreemenl are for convenient
refBrence only ând do not consfltute a part of this Agreemeit.



17. Counteroañs-

This Agreement may be exeoJled ¡n one or more @unlerparts, all of which shall
constitute one and the same instrument.

lN WITNESS WHEREOF, purchaser and NM-A have caused thls Agreement to
be executed by their respectjve duly authorized officers as of the day anl year first
above written-

SOUTHWEST CHEESE COMPANY LLC

fue,//"
NËW MEXICO.AMERICAN WATER COMPANY, INC.



BEFORE THE NEW MEXICO PUBLIC REGULATION COMMISSION

IN THE MATTER OF THE PETITION BY
NEW MEXICO AMERICAN WATER
COMPANY, INC. FOR ADJUSTMENT OF
WATER RATES FOR ITS EDGEWOOD
DISTRICT,

NEW MEXICO AMERICAN
WATER COMPANY, INC.,

Case No. 09-OO156-UT

Pet¡tioner.

CERTIFICATE OF SERVICE

I hereby certify that I caused a true and correct copy of New Mexlco-Aru¡nlctru
WetER Corupn¡¡y's NoTlcE oF CoMpLtANcE to be mailed, e-mailed or hand delivered as
indicated on April 22,2010 to the following:

Via Hand Delivery & E-Mail
Nancy Burns, Esq.
NM Public Regulation Commission
1 1 20 Paseo de Peralta
Sanra Fe, NM 8750 1

nancy.burns@state.nm,us

Via E-Mail & U.S. Mail
C. David Henderson, Esq.
2074 Galisteo, Suite B-5
Santa Fe, NM 87505
hendersonlaw@comcast. net

Via E-Mail & U. S. Mail
Douglas H. Cryer
Post Off ice Box 2470
Edgewood, NM 8701 5-247O
crve13T@msn.com

Via E-Mail & U.S. Mail
David F. Richards, Esq.
Greig & Richards, P.A.
Post Office Box 1 080
Clovis, NM 88102-1O8O
grpalaw@plateautel.net

Via E-Mail & U.S. Mail
Mr. & Mrs. Dennis May
Post Off ice Box 45I
Edgewood, NM 87015
jmdent@ iuno. com

Via E-Mail & U.S. Mail
Donald R. Holle
Post off ice Box 3087
Edgewood, NM 8701 5-3087
mgardon l @msn.com


